Gabossi had always been honest with the witness. In the
inspector's opinion Gabossi is a good, safety conscious miner
(Tr. 96, 97) .

Emmons had never known of a mine organization where the
foreman was not in complete charge of the underground workings
(Tr. 112).  But he was not aware of any complaints filed by any
individual because Western's mine foreman did not have complete
jurisdiction (Tr. 116).

RAJA P. UPADHYAY, called as a witness by the Secretary,
indicated that he had six months of underground coal mining
experience in India (Tr. 187, 188).

Western's organizational structure resulted in people
working in the mine who did not report to Gabossi.  But if he was
on shift either he or his foreman would know the location of all
individuals underground.  Around March 1984 Gabossi started
complaining about the company's reporting structure (Tr. 189,
190).  Their conversations became heated and it became a long
lingering problem between the two men.  On November 9th Gabossi
told Upadhyay the organizational structure should be changed or
he could lose his foreman papers (Tr. 191).  Upadhyay considered
that Gabossi's complaint about men being underground without his
knowledge was a safety related complaint (Tr. 196).

On November 9th Gabossi presented a letter from the state
agency.  At the meeting he also said his foreman papers were at
stake.  The meeting, which was on a Friday, was a "big blowup."
The next business day Gabossi received his probationary letter
(Tr. 196, 197, Ex. C3).  At the Friday meeting Upadhyay learned
for the first time that Gabossi had gone to a government agency
(Tr. 197, 198).  Gabossi was orally placed on probation as of the
the 13th; he was given a letter on November 12th (Tr. 199).

In September Mr. Kesting, Western's safety director, talked
to Upadhyay about the effect of the Colorado statute.  He
indicated the law gives the mine superintendent or mine foreman
the total underground authority (Tr. 200).  Upadhyay replied to
Kesting that the statute didn't require that maintenance be under
Gabossi.  Upadhyay did not follow the recommendation of his
safety director (Tr. 201, 202).

Gabossi avoided Upadhyay after he was placed on probation.
Beasley resigned January 29th; Gabossi was terminated the next
day.  Beasley's resignation triggered Gabossi's termination as
did the "blowup" on the 9th.

It was less than a week before he was terminated that
Gabossi told him about the falsification of the MSHA permissi-
bility log book (Tr. 203-205).  Before he left Burnett stated
that one of the reasons he was leaving was his inability to work
with Gabossi.  He also said Gabossi was going to "stab" Upadhyay
in the back (Tr. 206, 207).  Beasley and Gabossi had a dispute
over control or coordination of underground maintenance.  They
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